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i: •1,1:;\'l (f-'.~'IT : File No : V2(84)130/Ahd-South/2018-19
Stay Appl.No. /2018-19

ft.ff_ "3::lTI i_ anger (or8i) arr nRa
Passed by ?hri. Uma Shanker, Commissioner (Appeals)

A1if;ing out of Order-in-Original No. Recovery matter~: 4.10.2018 issued by Assistant
~ommissioner, Div-V, Central Tax, Ahmedabad-South

.\1t1)01 ;.1u-i't~T ,R§[IT Order-In-Appeal Nos. AHM-EXCUS-001-APP-102-2018-19
1•>i1,1, Date: _70-11-2018 'l!rt1"a a6t arl Date of Issue _772/el

·-o •1

0-- 1 w\,.:+Tiu\ '"' •lfll 1-!cf tIcn Name & Address of the Appellant/ Respondent
Jee Pumps Pvt.ltd

Ahmedabad

;-r,tf ifta zr 3rfl 3r?gr a aria#ls 3fT1<T aatal as z am a uf zqenfeif f) <@TT/ TTT[ ~ffllf 31~ cpf
" ·'[)1 p;)uwr 3n?)z= mTICT <ITT" -!rfiTif t 1

Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
:1,,,, n my be ,J(Fiinst such order, to the appropriate authority in the following way:

0

'+34 rt br p1)er 3a­
Hcvi3ion application to Government of India :

( 1j i!rt us zya arf)fr1, 1994 dt err3 Rh al; TT T-{l1ffiT er, m ~ ~rcrn \':ITTT cm '3"tf-'i:nxr er, si°-fl'f ~
-1~ .•,i,i;l\1 'l'T-11P.rur 31\i)r;-;r 31t\J-;=rfa, +rd war, fqa +iarza, aura fmt, qtft iRrc, la ctrrr 1TcR, mR wf, ~~

1mu0o1 41 ·) ur-} aR? I. .,_·,) /\ revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Mi11I:;try of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building, Parliament Street, New
I J, :II ii - ·1 1 Cl 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
; •1 ovi:Jl lo •;ub--scction ('1) of Section-35 ibid :

. /ii) '1!~ 1n(•1 ;() u1!'cr a nm i Ga ft zrf alum Raft arwgrI II 3Pll mmRA it m ~
1
~1Tx x-1 ~-:if{

•1"~r'l1-' ii wt a a rg nrf i, r RITT'll 1=f0m1ITT m 'l'[U&{ it 'tlIB cIB~~ it m f<ITT'll 1~JTIT'{ it ~, ,m;r *i ~Rlmr m-
kr1 +$ 5il. . ,

' (ii\ In case of any loss of goods where the loss occur in transit from a factory to a warehouse or 'o
, ,1 H lll ")r fac:tory or from one warehouse to another during the course of processing of the goods in r.
1,v;1rchouse or in storage whether iii a factory or in a warehouse.
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ln c:1sc .Jf rebate of duty of excise on goods exported to any country or territory outside India of
on cxcisah.ie material used in the manufacture of the goods which are exported to any country
or tnrritory outside !ndic:i.

• (IJ)
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('m) 1:rffif cfi qJ"ITT" fa#t zig r Tar i faffr CR "[ff "f.flc,f cB° fclf.1i:rrur if '3""Cfllllf ~(•<!) cpu\ ll]("f 11-..: \W11c;.1
zgcea me cfi ~ TT un- i:rffif cfi qJ"ITT" fa8l lg ur rt i faff ?

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(,r) zf? re ml y7ram fag fn ra a are (iua zu per at) WITT, fcnm 7Tm file-I ·r-1 I

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3ifsnaa al surer zyc ya a fg uii spl Ree mr #l n{ & sit yr arr vu zr nut vd
fa 4aft mgr, srfr err Lfl'ffil cn- x=i1=m "CR m qfcf if furn 3~ri:i (•i.2) 199B 1:ll\/1 wg ,;1,1
fga fog rg st

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there Lit icier and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.1 OD
of the Finance (No.2) Act, 1998.

(1)

(2)

at 3naa ye (arft) frail, 2001 cfi "RlJl, g cfi 3@ifu- fclfr1Fcfcc: m 'fk:.m gg-8 j a fan 1,
jfa 3rat qR 3ma hfRaia Rh mlft per-am?r z rat arr?u ) ai-a1 4faui s vnu
Ufa 3mega fur urrr nf@qi r# arr ala • ml 4arfhf a aiafa er 35- i [effa 4) ii +yr4rt
a rd a rer €tr-s arr al 4R fl el#t al@gt

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the elate on wl 1icl1
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanif-~d by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribecf u11de1 ~;(:t.:iio11
35-EE of CEA, 1944, under Major Head of Account. ·

~fcN!., 3lfcrc:.:r cf) 'ffl2T ulei ica an Va alg qt qr Ura an "ITT ill ~ 200 / -- 1t yr4rt 41 wt!
3ti Gest icrsta v rd t wrar gt at 1000/- al la ·p1art #1 argy "

0-

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is man➔
than Rupees One Lac. Q ·

ft grc, #tr aaa zyca vi ara an@#ta mnf@ravwr # °!:rfcf 3l'lTIC'[:­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) tu and zyca 3tf@fr, 1944 # err 3s-at/35-z # 3@ifu-:-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

5 ffera Roa 2 ( 4 ) a i aag arm # rrar #l snf), arftit a ma i «wr yeti, «is!1
Tlreg vi iara arfi8ta nzmf@ravr (frec) at 4fa et#a f)fear, 1rrar ii sit-2o, t
~-~cb..l-LJl\:1°-s, T-f£ITUIT 'r!lTT, 31l5'iC:l~lc;-380016

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (-CESTAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabacl 380 016. in case of
appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 · of Central Excise(Appeal) Rules, 2001 and shall be
nccornpanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac..to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of.

. the Tribunal is situated.

('.1) .rrft zl a1rr i a{ pa am?ii mthr sh & r@ta pe sir frg v6hr r ·rar rfa
ar fran urn aRe gr zr&l gg sf f far uet cfiTTfaa a fg zqenRrf arftftzr
-It1If)awur p} van 3rf)er znr #hr val al v 3lfcrcr;:r fcnm \JITTIT -g I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

·rnI g[en 3if@fr4 197o zrn igf@ra at 3rgqf--1 aif fefRa f; 31fur rl 3Trffi m
nqer 3r?gr zrenfenf fufr If@art am?z i r@a #l ya if R 66.so h a z1cu gee
127uz art &hr a1Ry y

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
:::iuthority shall a cou,i fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

gait «ii~@r nrii at frirura an fruit 6t sit Rt err 3naff fhzu \iT@T f5 vrr ~ilTJT ~.
a·4r wirer zeas vi ?ata ar4)Rt1 znnfrwr (+raff@f@) fzm, 1982 3j ff2a &

Attention in invited to the rules covering these and other related matter contended in the
c~ustom';, ·Exdse· &. Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) in zrpe. 4)1 ura zyca vi hara 3rf1flu zmnf@raw (Rrec), uf nf)al #mra i
wr air (Demand) yd is (Penaltv) I 1o% ua srat #Tr 3far ? 1if, 3ff@raaau4 GI 1o·J ~ ~

•li{)3" ::t,1:11:r t· !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

·1mJL1) ·

as&ar3 le-a 3llara as 3iraia, gnf@r ~tar "a+car# #ia"Duty Demanded) ­
"'

(i) (Section) °{5T511D~~~"{ITT! ;

(ii) fw1Pmc=r~tlc:- s)iisc cfi'ru!w;
(iii) ~cr4z 2)see frail 2#fr 6 hazr 2zr 1f@.

In view of above, an appeal against this order shall lie before the Tribunal o
10% of the duty demanded where duty or duty and penalty are in dispute, or

1 )( :n, illy alone is in dispute.··
r

+0 4 0 ·'

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre-·
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
m;-:mdc1tory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central [xcise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

n gr 3nr h 4fa 3fl qf@rasur h mar szi areas 3rzrar arcs n us faff at ii fa a area a
10 2r1arr r ail srgi ar au faR@a gt aa G°Us c)> 10% 9PrctTaf 'Cf{~~~ ~I

.3 2
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ORDER-IN-APPEAL

F No.V2(84)130/Ahd-South/2018-19

This appeal has been filed by Mis Jee Pumps (Guj) Pvt Ltd, Hluck No.407-B S:

408-B, Kubadthal-Pasunj Road, Vill-Kubadthal, Daskroi Taluka, Ahmedabad [herein!le

referred to as the appellant"] against letter elated 04.10.2018, issued by the Assistant

Commissioner, Division-V, CST, Ahmedabad South [for short-department].

2. Facts of the case is that the department has issued a letter dated 04.10.2018 to the Branch

Manager of State Bank of India, Oclhav, Ahmeclabacl regarding recovery of Government dues

pending against the appellant and in the said letter, the department has directed the Bank to

freeze all accounts pertaining to the appellant.

3. Being aggrieved with the letter dated 04.10.2018 of the department, !he appdla11t has

filed the instant appeal on the grounds that the action of freezing all bank acclltmts has crealt:d

serious business consequences and they are unable to carry on normal business or fullill w1y nf

its business-commitments to the raw materials, pay to their employees etc; that the oulsta11di11~;

dues are against interest liability and penalty imposed; that they requested to the depnrl111e11I to

take lenient view against penalty.

4. Personal hearing in the matter was held on 25.10.2018. Shi P.P.Jadeja, Authorized

representative along with Maganbhai Patel and Druvesh Patel, Directors of iill'. !1ppdla11t

appeared for the same. Shri K.K.Sharma, Superintendent also appeared on behalf DI the

department. The Authorized Representative reiterated the grounds of appeal um! ~:xplait1l d ti1;·

case in detail. He further submitted that penalty has been imposed without any Show caw;c­

notice or without granting personal hearing. He further submitted that the duty involved has

. already been paid and the appellant is ready to pay interest also but the penalty imposed nm!

being demanded is against settled judicial decisions. Shri K.K.Sharma, Superintendent showed

me a letter elated 22.10.2018 for recovery of Rs.12,91,435/- towards interest cnd penalty through

Demand Draft. Bank has issued demand draft for the said amount and defreeze the account but

not informed to the appellant. Both the department and appellant were directed to make further

fresh submissions. The appellant has submitted their further submissions vide Idler dated ·

20.10.2018 and the department has furnished their reply on 29.10.2018.

5. I have carefully gone through the facts of the case and submissions made by the appdlant

in the appeal, during the course of personal hearing and written submission dated 29.10.2018.

6. At the outset, I observe that the whole issues arose clue to the letter dated 04.10.2018,

issued by the department to the Bank for freezing all the bank accounts of the appellant. In this

regard, I find that vide written submission dated 29.10.2018, the appellant has submitted that in

view of Government dues amounting to Rs.12,91,435/- recovered from the: appellanl's :1ecoL111l,

the department has issued letter elated 22.10.2018 to the bank authority to unfreeze thc­

appellant's account and accordingly, the bank auth~\f~· ·eeze the appellant's account. In

~,ie circumstai1ces, the appellant has further sta1~.. 1~~~~~1,c.;t.fre.RAI.:~{~ J~\~.. 11issio11 tlrn1 thiir prayer to
s re, iea
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F No.V2(84)130/Ahd-South/2018-19

unfreeze theirbank account before.the appellate authority, vile the instant appeal do not survive
- G

at this stage and they do not desire order thereon now. The department has also submitted that at

prc::cnl the nppcllnnt's bank accounts are free for their operation. In the circumstances, I find that

1 lie issue challenged against the letter dated 04.l 0.2018 is no more in existence.

~dated 04.10.2018, against which the appellant filed the instant appeal, is regarding freezing of

llicir account and penalty imposed is not an issue before me in the instant appeal, I do not find

,lily merit to consider the argument of imposition of penalty.

7. Further, Lhc appellant has submitted in their written submission to set aside the penalty or

modify under Rule 27 of Central Excise Rules, 2002. Since the only issue involved in the letter

a»o'✓ ......----·.. ,..·----~-

• (@zip)
an7gal (r4lean

Date : .11 ,2018

• In vicw of discussion at para 6 above, I dismissed the appeal filed by the appellant. The

nppcal st:111<b disposed of accordingly.

/\llcstcd

~_L_
(Mohanan V.V)
Superintendent (Appeal),
Ccntrnl T~1:,_!\hmedabad.

By gp;\D.

To,
Mls .Jcc Pups (Guj) Pvt Ltd,
Block No.l-107-B & 408-JJ, Kubadthal-Pasunj Road,
Vil-Kubadthal, Daskroi Tnluka, Ahmedabad

Copyo­
1. The Chief Commissioner, Central Tax, Ahmedabad Zone .
2. The Principal Commissioner, Central Tax, Alunedabad-South.
3. The Assistant Commissioner, System, Central Tax, Ahmedabad South.
4. The Assistant Commissioner, COST, Div-II, Ahmedabad South
~irclFilc.

6. P.A.




