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Passed by Shri. Uma Shanker, Commissioner (Appeals)

" Arising out of Order-in-Original No. Recovery matter fte: 4.10.2018 issued by Assistant
‘Commissioner, Div-V, Central Tax, Ahmedabad-South

Y whapal @ @ var Name & Address of the Appellant / Respondent

Jee Pumps Pvt.ltd
Ahmedabad
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Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as.
the ane may be against such order, to the appropriate authority in the following way :

A T IR BUAET
RRevision application to Government of India :

(1) Befr ST Y SEFReT, 1994 @Y ORI Id A= g T el & AR A YEla URT B SU-ERT B A TRGD
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) Arevision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit

Minicuy of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New

Filhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first

riovino 1o sub-section (1) of Section-35 ibid ' :
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(i) in case of any loss of goods where the loss occur in transit from a factory to a warehouse or ‘o
snothor factory or from one warehouse to another during the course of processing of the goods in &
wirehouse or in storage whether in a factory orin a warehouse.

(hy In case of rebate of duly of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to ountry
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or territory outside India.
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(b)

in case of rebate of duty of excise on goods exported to any country or territory outside:
India of on excisable material used in the manufacture of the goods which are exported

to any country or territory outside india.
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In case of goods exported outside India export to Nepal or Bhutan, without payment ot
duty .
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Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.
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The above application shall be made in duplicate in Form No. EA-8 as spccificd under
Ruie, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the OlO and Order-In-Appeal. It should also he accompaniad by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Seclion
35-EE of CEA, 1944, under Major Head of Account. '
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The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

A o, DT See Yob Ud HaThY AUy it & ufy arfier—
Appeal tc Custom, Excise, & Service Tax Appellate Tribunal.

(1)

BT SET Yok AR, 1944 B &RT 3541 /35— & Ifelei—

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

Seferfaa uRed 2 (1) @ T g0 IFWR & Irarar @ andfie, el @ et A Wil Y, CEHY
e Yo T Rare) arfieliy = (Rrde) o ot éeim Mifdewr, sisemare 3 ai-20, 3
eel sIRued HHITSTS, el TR, IEATTEIG-380016

To the west reglonal bench of Customs, Excise & Service Tax Appellate Tribunal (CE\) TAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in case of

appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 'of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lacto 50 lLac and above 50 Lac respectively in the form of crossed bank draft in
favour of Assit. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of,
.the Tribunal is situated. :

(3) ol 50 ARy o e N B WA ST & O Uie e iEw @ oy Wi @1 s Sy
: e Q1 T ST TIRY 3 T @ B gU N 6 forer o) el @ T & forg guReift enfiefta
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In case of the order covers a number of order-in-Original, fee for each O.1.O. should be

paid in the aforesaid manner not withstanding the fact that the one appeal to the

Appellant Tribunal or the one application to the Central Govt. As the case may be, is
- filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

() snarera gow ARFRH 1970 T AR Y srgRfE-1 @ sfia FeiRa feg orgER Sw 3MMerE=T AT
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O . One copy of application or O.1.0. as the case may be, and the order of the adjournment
: authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-l item
of the court fee Act, 1975 as amended.

(.'3). o1 il el el Y PRI BR arel Rl @ o) W e anefia T e & A W7 ek,
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Attention in invited to the rules covering these and other related matter contended in the -
Cusloms, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

6y yed, BRIY GRUIGH YTH TH [ATHY s =R (Ree), @ ufiy arfiel & Wl
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AT YT B I(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)
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I‘or an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre-
“deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(i)  amount payable under Rule 6 of the Cenvat Credit Rules.
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in view of above, an appeal against this order shall lie befO(e th'e Tribunal
0% of the duty demanded where duty or duty and penalty are In dispute, or
penally alone is in dispute.”
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ORDER-IN-APPEAL

This appeal has been filed by M/s Jee Pumps (Guj) Pvt Ltd, Rlock No.07-B &
408-B, Kubadthal-Pasunj Road, Vill-Kubadthal, Daskroi Taluka, Ahmedabad [hereinutter
referred to as “the appellant”] against letter dated 04.10.2018, issued by the Assistant

Commissioner, Division-V, CST, Ahmedabad South [for short-department].

-

2. Facts of the case is that the department has issued a letter dated 04.10.2018 to the Branch
Manager of State Bank of India, Odhav, Ahmedabad regarding recovery of Government daes
pending against the appellant and in the said letter, the department has directed the Bank to

freeze all accounts pertaining to the appellant.

3. Being aggrieved with ihe letter dated 04.10.2018 of the department, the appellant has

filed the instant appeal on the grounds that the action of freezing all bank accounts has created

serious business consequences and they are unable o carry on normal business or {ulfill any of

its business-commitments to the raw materials, pay to their employees €lc; that the outstanding
dues are against interest liability and penalty imposed; that they requested (o the department o

take lenient view against penalty.

4. Personal hearing in the matter was held on 25.10.2018. Shri P.P.Jadeja, Au.lhul‘i’/,cd
representative along with Maganbhai Patel and Druvesh Patel, Directors of ine 31ppcllunt
appeared for the same. Shri K.K.Sharma, Superintendent also appeared on behall ob the
department. The Authorized Representative reiterated the grounds of appeal and e-;:xpiélim-d the
case in defail. He further submitted that penalty has been imposed without any Show cause
notice or without granting personal hearing. He further submitted that the duty imvolved has
. already béen paid and the appellant is ready to pay interest also but the penalty imposed and
being demanded is against settled judicial decisions. Shri K.K.Sharma, Superintendent showed
"me a letter dated 22.10.2018 for recovery of Rs.12,91,435/- towards interest and penalty through
Liomand Draft. Bank has issued demand draft for the said amount and defrecze the account but

not informed to the appellant. Both the department and appellant were directed to make Turther

fresh submissions. The appellant has submitted their further submissions vide_lelter dated

20.10.2018 and the department has furnished their reply on 29.10.2018.

5. I have carefully gone through the facts of the case and submissions made by the appetlant

in the appeal, during the course of personal hearing and written submission dated 29.10.2018.

6. Al the outset, I observe that the whole issues arose due to the letier dated 04.10.2018,
issued by the department to the Bank for freezing all the bank accounts of the appellant. In this
regard, 1 {ind that vide written submission dated 29.10.2018, the appellant has submitted hat in
view of Government dues amounting to Rs.12,91,435/- recovered from the appellunt’s account.

the department has issued letter dated 22.10.2018 to the bank authorily to unfreeze the

appellant’s account and accordingly, the bank autél/]});i;t- CTagniiceze the appellant’s account. In

mission that their prayer (o
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unhu,/c their bank account befme*the appellate authouty, Vlde the instant appeal do not survive

al (his stage and they do not dcsne order thereon now. The depal tment has also submitted that at

prezent the appellant’s bank accounts are free for their operation. In the circumstances, I find that

(he jssuc challenged against the letter dated 04.10.2018 is no more in existence.

7. Further, the appellant has submitted in their written submission to set aside the penalty or

modily under Rule 27 of Central Excise Rules, 2002. Since the only issue involved in the letter

dated 04.10. 2018 ag’umt which the appellant filed the instant appeal, is regarding freezing of

their account and penalty imposed is not an issue before me in the instant appeal, I do not find

an y merit (o (,omldm the argument of imposition of penalty.

¢ In view of discussion at para 6 above, I dismissed the appeal filed by the appellant. The

appeal stands disposed of accordingly.

Altested

Superimcn(lcnt (Appeal),
C*entral Tax . Ahmedabad.

-

Dy RPAD.

To.
M/s Jee Pmnps (Guj) Pvt Ltd,

Block No.407-13 & 408-1, Kub'ldtlnl Pasunj Road,

Vill-KKubadthal, Daskroi Taluk'l Ahmedabad

- Copy lo:-

1. The Chief Commissioner, Central Tax, Ahmedabad Zone .
7 The Principal Commissioner, Central Tax, Ahmedabad-South.

1. The Assistant Commissioner, System, Central Tax, Ahmedabad South.
4. The Assistant Commissioner, CGST, Div-11, Ahmedabad South

juard File.
P.A.







